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AN ACT CREATING THE OFFICE OF ATTORNEY- 

GENERAL. 



CHAPTER CXCI. 
(Public Acts, 1897.) 

(As amended by Chapter 155 of the Public Acts of 1899.) 
An Act providing for an Attorney-General. 

Be it enacted by the Senate and Hoiise of Representatives in 
General Assembly convened: 

Section i. There shall be an attorney-general chosen by 
ballot in the same manner as other state officers on the Tues- 
day after the first Monday of November, 1898, and quadren- 
nially thereafter, to hold his office for a term of four years from 
and after the Wednesday following the first Monday of the 
next succeeding January, and until his successor is duly 
chosen and qualified. If a vacancy shall occur in this office 
the governor shall appoint an attorney-general to fill such 
vacancy for the balance of the unexpired term. 

Sec. 2. The attorney-general shall have general super- 
vision over all legal matters in which the state is an inter- 
ested party, except those legal matters over which the state'^ 
attorneys have direction. He shall appear for the state, the 
governor, the lieutenant-governor, the secretary, the treasurer, 
and the comptroller, and for all heads of departments and state 
boards, commissioners, agents, inspectors, librarian, commit- 
tees, auditors, chemists, directors, harbor masters, and in- 
stitutions, in all suits and other civil proceedings, excepting 
upon criminal recognizances and bail bonds, in which the state 
is a party or is interested, or in which the official acts and 
doings of said officers are called in question in any court or 
other tribunal, as the duties of his office shall require ; and all 
such suits shall be conducted by him or under his direction. 
When any measure affecting the state treasury shall be pend- 
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ing before any committee of the general assembly, such com- 
mittee shall give him reasonable notice of the pendency of 
such measure, and he shall appear and take such action as he 
may deem to be for the best interests of the state, and he shall 
represent the public interest in the protection of any gifts, 
legacies, or devises intended for public or charitable pur- 
poses. All legal services required by such officers and boards 
in matters relating to their official duties shall be performed 
by the attorney-general or under his direction. All writs, 
summonses, or other processes served upon such officers shall, 
forthwith, be transmitted by them to the attorney-general. All 
suits or other proceedings by them shall be brought by the 
attorney-general or under his direction. He shall, when re- 
quired by either branch of the general assembly, give his 
opinion upon questions of law submitted to him by either of 
said branches. 

Sec. 3. The attorney-general shall be an elector of this 
state, and an attorney-at-law of at least ten years' active practice 
at the bar of this state. 

Sec. 4. The attorney-general shall receive four thousand 
dollars per annum, and all reasonable expenses incurred in 
the course of the transaction of the duties of his office not 
exceeding one thousand dollars, he having authority to secure 
such assistance as the duties of the office may require. 

Sec. 5. There shall be prepared by him and submitted to 
the general assembly a biennial report of the doings of his 
office ; and he shall give account to the treasurer of the state 
for all fees, bills of costs, and moneys received and expended 
by him by virtue of his office. 

Sec. 6. Said attorney-general shall be duly sworn, and shall 
give to the state a good and sufficient bond in the sum of five 
thousand dollars for the faithful performance of the duties of 
his office, said bond to be satisfactory to the governor, and 
filed with the treasurer. 

Sec. 7. The comptroller shall furnish the attorney-general 
with a suitable office at the capitol, with necessary equipment 
for the same. 

Sec. 8. All acts and parts of acts inconsistent herewith 

are hereby repealed. 



'BIENNIAL REPORT. 

State of Connecticut, 

Attorney-Generars Office, 

Hartford, January 9, igoi. 

To the Gemral Assembly of the State of Connecticut : 

In compliance with section five of the foregoing act, the first 
biennial report of the Attorney-General of the State of Connecti- 
cut is herewith submitted, 

CHARLES PHELPS, 

Attorney-General. - 



PREFACE. 



Entrance upon the duties of this office in January, 1899, 
was attended with the perplexities usually incident to the ad- 
ministration of a new department, and considerable preliminary 
work had to be done before the regular routine of the office 
was established. 

At first the object and purpose of the department was mis- 
apprehended by many. This appears from the numerous re- 
quests for advice, for written opinions, and for aid in various 
ways, by individuals interested in the prosecution of private 
claims, the investigation of titles, the securing of pensions, 
and the settlement of disputes with local authorities. 

Generally the office has endeavored to furnish information 
and aid when requested, but has frequently been obliged to 
remind the applicant that an opinion upon a private or local 
matter would carry with it no special weight or authority, and 
persons so applying have been referred to local counsel. 

A large part of the work of the office is necessarily devoted 
to the construction of the statutes, public and private. Many 
of these statutes are plainly ambiguous, others are inconsistent, 
and some are hopelessly confusing in their attempt to regulate 
matters of detail. 

The office of clerk of bills aids in a degree to remedy this 
evil, but in the haste of legislation time is limited for the proper 
prosecution of the wgrk of this all-important office. Indeed, 
too much emphasis can hardly be placed upon the importance 
to the state of this office as a means to intelligent legislation. 

Too much special legislation is perhaps the cause of many 
perplexing questions. When statutes capable of conflicting 
interpretations are under discussion, effort is often made to 
obtain by a forced construction the benefits accorded by special 
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laws. It is sometimes difficult to explain to interested parties 
the distinction between special and general legislation, and the 
reasons which justify special legislation in one case and not in 
another. 

There is at present no assistant in the attomey-general's of- 
fice other than the regular stenographer who also acts as clerk. 
Assistance, however, of a local^ nature is occasionally obtained, 
especially when interests at different places in the state require 
attention at the same time. 

A few matters successfully conducted and in progress prior 
to the institution of this office have been continued under the 
management of those who originally instituted the proceedings. 

In the foreclosure of mortgages in the western states it has 
been considered better economy to employ local counsel. In 
all such cases, however, attorneys* fees are charged to this of- 
fice and a requirement is made that an order for such service 
shall issue from the attorney-general. 

With occasional assistance from local counsel the general 
business of the office has been dispatched with a fair degree of 
promptness, except during the session of the general as- 
sembly. During this period constant demands are made upon 
the office and it has been found impossible to transact conven- 
iently the routine work and at the same time attend all of the 
committee hearings involving matters of financial interest to 
the state. 

Many questions before the claims committee assume the 
nature of a trial and require preparation, for want of which 
claims must frequently pass the committee unchallenged. 

*A list of cases determined and pending, in which state of- 
ficers or officials have been made a party, or in which the state 
has some financial interest, will be found in the report with 
cases arranged in the order of their occurrence. 

Requests for advice and opinions are frequently received 
and a journal is kept indicating the subject under discussion 
and the date of the inquiry. Many opinions are given orally 
in consultation, while others are in the nature of letters of ad- 
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vice. A considerable number have taken the form of written 
opinions, discussing at some length the questions submitted. A 
few of these, upon subjects of general interest, are printed at 
the close of this report. 

While few books are required on account of the ready 
access to the state library, the office has been furnished by the 
state with a small working library which has been catalogued 
below. 

No account of fees, bills of costs, or moneys received or 
expended appears in the report. Thus far no money has, in 
fact, been paid into the attorney-generars office. After legal 
proceedings are closed settlement is rrtade directly with the de- 
partments which furnish the proper receipts or vouchers. As 
no fees or emoluments are allowed the attorney-general, all 
bills of costs taxed by the courts are included in the settlements 
and paid directly to the departments in interest. 

This direct and speedy method of settlement avoids the 
necessity of employing an additional clerk or bookkeeper in 
the office, and the state receives the full benefit of any judgment 
rendered in its favor. 

The office is open during the week, but the attorney-general 
is in attendance only on Tuesdays, Wednesdays, and Thurs- 
days, reserving Fridays for appointments in court incident to 
matters upon the short calendar. 

CHARLES PHELPS, 

Attor)iey-GcneraL 
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ACTIONS WITHIN THE STATE. 



STATE 

V. 

TRAVELERS INSURANCE COMPANY. 

Suit for Taxes. 

This action was commenced by writ and complaint dated 
November 19, 1898, and made returnable to the Superior Court 
for Hartford County on the first Tuesday of December, 1898, 
claiming an amount of unpaid taxes on 1878 shares of stock. 

Plaintiff's demurrer to defendant's answer was sustained bv 
the Court and judgment was rendered on February 3, 1900, 
for $7,586.89 damages and $63.71 costs. 

The case was appealed by the defendant to the Supreme 
Court of Errors for the First Judicial District, and was argued 
at the March Term of said Court. 

In October following, the Supreme Court rendered a de- 
cision confirming the judgment of the Superior Court. 

On December 6, 1900, the defendant obtained a writ of 
error citing the State to appear before the Supreme Court of 
the United States for a review of the questions of law decided 
by the State Court. 
Action pending. 

MERSICK, TREASURER, AS TRUSTEE, 

V. 

HARTFORD & WEST HARTFORD HORSE RAILROAD 

COMPANY. 

Claim for Taxes Due the State. 
The action was brought to the Superior Court for Hartford 

I 

County by writ and complaint dated March 3, 1899, claiming 
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the foreclosure of a mortgage, made by the Hartford and West 
Hartford Horse Railroad Company to the treasurer of the 
State to secure an issue of its bonds, an order to sell all rights 
conveyed by mortgage or deed of trust, and the appointment 
of a receiver. 

April 30, 1900, a hearing was held before commissioners 
appointed by the Court to pass upon the claims presented by 
the treasurer, in behalf of the State, for $750 taxes. 

May II, 1900, the report of the commissioners on said claim 
Was filed with the Court. 

November 14, 1900, an intervening petition was filed by the 
State. 

Action still pending. 

STATE 

V. 

HENRY A. AND ELIZABETH C. COOLEY Err al. 

Foreclosure of Mortgage. 

This action was brought to the Superior Court for Hartford 
County by complaint dated March 15, 1899, and made return- 
able to the first Tuesday of April, claiming a foreclosure of 
land situated in the town of Westbrook. 

Judgment was rendered and decree passed May 12, 1899, 
limiting the time for redemption. 

Property redeemed. 

FREDERICK A. BETTS, INSURANCE COMMISSIONER, 

V, 

THE CONNECTICUT LIFE INSURANCE COMPANY OF 

WATERBURY. 

For Appointment of Receiver. 

Application was made to the Superior Court at New 
Haven, March 22, 1899, for a temporary injunction and the ap- 
pointment of a Receiver of the Connecticut Life Insurance 
Company of Waterbury. 
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Application was granted and decree was passed appointing 
the New Haven Trust Company, Receiver, March 29, 1899. 

The law provides for the report of the Receiver to the In- 
surance Commissioner. 

STATE 

LOTTA B. FLINT et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated May 19, 1899, and made returnable 
to the first Tuesday of June, claiming a foreclosure of land 
situated in the town of Hartford. 

Judgment was rendered and decree passed June 30, 1899, 
limiting the time for redemption. 

Property redeemed. 

STATE 

DANIEL W. FRANCIS et al. 
Foreclosure of Mortgage. 

Actibn was brought to the Superior Court for Hartford 
County by complaint dated May 23, 1899, and made returnable 
the first Tuesday of June, claiming a foreclosure of land sit- 
uated in the town of Wethersfield. 

Judgment was rendered and decree passed October 10, 
1899, limiting the time for redemption. 

Property redeemed. 

STATE . 

JAY F. RIPLEY et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated May 23, 1899, and made returnable 
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to the first Tuesday of June, claiming a foreclosure of land 
situated in the town of South Windsor. 

Judgment was rendered and decree passed June i6, 1899, 
limiting the time for redemption. 

Property redeemed. 

STATE 

V. 

WILLIAM J. ULRICH et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated May 23, 1899, and made returnable 
to the first Tuesday of June, claiming a foreclosure of land 
situated in the town of East Hartford. 

Judgment was rendered and decree passed October 10, 
1899, liniiting the time for redemption. 

Property redeemed. 

FREDERICK A. BETTS, INSURANCE COMMISSIONER, 

V. 

THE WOOSTER INSURANCE COMPANY OF DANBURY. 

For Appointment of Receiver. 

Application was made to the Superior Court at Bridgeport, 
June 22, 1899, for the appointment of a Receiver of the Woos- 
ter Insurance Company of Danbury. 

The application was granted and a decree was passed ap- 
pointing Horace Purdy of Danbury, Receiver, June 27, 1899. 

The law provides for the report of the Receiver to the In- 
surance Commissioner. 

STATE 

V. 

PATRICK CONORTON et al.' 

FORtCLOSURE OF MORTGAGE. 

This action was brought to the City Court for Hartford 
County by complaint dated August 23, 1899, and made return- 
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able to the first Monday of September, claiming a foreclosure 

of land situated in the town of Hartford. 

« 

The action remains in statu quo pending the payment of 
the mortgage debt by installments. 

m 

STATE 

ELISHA M. GRANGER et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated September 11, 1899, returnable 
j the first Tuesday of October, claiming a foreclosure of land 

I situated in the towns of East Windsor and Enfield. 

■ 

The amount of the interest and costs were paid in full and 
the action was withdrawn. 

STATE 

V. 

CHARLES R. AND ADDIE J. LLOYD et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated November 18, 1899, and made re- 
turnable to the first Tuesday of December, claiming a fore- 
closure of land situated in the town of East Windsor. 

Judgment was rendered and a decree was passed January 

■ 

5, 1900, limiting the time for redemption. 
Property redeemed. 

STATE 

V. 

JOHN MALOY et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated November 18, 1899, returnable the 
first Tuesday of December, claiming a foreclosure of land sit- 
uated in the town of Ellington. 
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Judgment was rendered and decree passed January 5, 1900, 
limiting the time for redemption. 

Title to the property passed to the State on February 8, 
1900. 

STATE 

V. 

EDMUND E. STENT et al. 

Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 

County by complaint dated March 15, 1900, returnable the first 

Tuesday of April, claiming a foreclosure of land situated in 

the town of Branford. 

The amount of the mortgage debt was paid in full and the 
action has been withdrawn. 

COLOGNE RE-INSURANCE COMPANY 

V. 

CHARLES S. MERSICK, STATE TREASURER. . 
An application was brought to the Superior Court for 
Hartford County, May 4, 1900, for an order directing the trans- 
fer of securities to the amount of $200,000 from the State Treas- 
urer as ex officio trustee under the statute, to Woodbury Lang- 
don, Louis F. Dommerick, and Charles S. Smith of New York 
City, American Trustees of the Cqlogne Re-Insurance Com- 
pany. 

The application was granted, directing such transfer and 
vacating the trust by a decree dated May 17, 1900. 

A copy of the decree was filed in the office of the State 
Treasurer. 

STATE 

V. 

FRANCIS E. MOREHOUSE et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 

* 

County by complaint dated May 21, 1900, and made returnable 
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to the first Tuesday of June, claiming a foreclosure of land sit* 
uated in the town of Granby. 

The death of one of the parties of record caused the con- 
tinuance of this case. 

STATE 

V, 

CLARENCE M. NOBLE et al. 
Foreclosure of Mortgage. 

This action came to the Superior Court for Hartford County 
by complaint dated May 22, 1900, and made returnable to the 
first Tuesday of June, claiming a foreclosure of land situated in 
.the town of Bridgeport. ' 

On November 23, a decree was passed limiting the time 
for redemption to March 11, 1901. 

STATE 

V. 

JOHN H. AND SARAH A. DICKERMAN. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated August 4, 1900, returnable the first 
Tuesday of September, claiming a foreclosure of land situated 
in the towns of Hamden and North Haven. 

Judgment was rendered and a decree passed December 12, 
1900, limiting the time for redemption to March i, 1901. 

STATE 

V, 

WILLIAM C. COOKE. 
Foreclosure of Mortgage. 

This action was brought* to the Superior Court for Hart- 
ford County by complaint dated November 19, 1900, return- 
able to the first Tuesday of December, claiming a foreclosure of 
land situated in the town of Stamford. 

The action is now pending. 
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STATE 

V. 

SYLVESTER A. RYAN et al. 
Foreclosure of Mortgage. 

This action was brought to the Superior Court for Hart- 
ford County by complaint dated November 22, 1900, and made 
returnable the first Tuesday of December, 1900, claiming a 
foreclosure of land situated in the town of Enfield. 

Action pending. 
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ACTIONS WITHOUT THE STATE, 



STATE 

V. 

MARGARET ELLIOTT. 
Foreclosure of Mortgage. 

This action was brought claiming a foreclosure of a mort- 
gage on property situated in Columbus, Ohio. 

The property was sold at sheriff's sale by order of Court; 
title passing to the State May 12, 1900. 

Cable & Parmenter of Lima, Ohio, were attorneys for 
the State. 

STATE 

V. 

SAMUEL C WEBER. 
Foreclosure of Mortgage. 

An action was commenced claiming foreclosure of a mort- 
gage of property situated in Harden County, Ohio. 

Judgment was entered for the State and the amount of its 
claim was paid December 13, 1899. 

Cable & Parmenter of Lima, Ohio, were employed by the 
State. 

STATE 

V, 

LONG & McCONNAHEY. 
Foreclosure of Mortgage. 

The action claimed foreclosure of a mortgage of property 
situated in Lima, Ohio. 
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The property was sold at sheriff's sale by order of Court, 
title passing to the State June 20, 1899. 

Cable & Parmenter of Lima, Ohio, were the attorneys. 

STATE 

V. 

JAMES P. GASSER. 
Foreclosure of Mortgage. 

This action claimed foreclosure of a mortgage on property 
situated in Paulding, Ohio. 

Judgment was entered for the State and the amount of its 
claim was paid May 16, 1900. 

W. H. Phipps, of Paulding, Ohio, was attorney for the 
State. 

STATE 

V. 

RANSOM CRAMER. 
Foreclosure of Mortgage. 

This action claimed foreclosure of a mortgage of property 
situated in Lima, Ohio. 

Judgment was entered for the State and the amount of its 
claim was paid June 26, 1899. 

Cable & Parmenter of Lima, Ohio, were the attorneys. 

STATE 

V. 

THOMAS EMORY. 
Foreclosure of Mortgage. 

An action was commenced claiming foreclosure of a mort- 
gage of property situated in Bryan, Ohio. 

The property was sold at sheriff's sale by order of Court ; 
title passing to the State August 22, 1899. 

J. C. Munger of Toledo, Ohio, was attorney for the State. 
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STATE 

V. 

CORNELIA E. ROYLSTON. 
Foreclosure of Mortgage. 

This action was brought claiming a foreclosure of a mort- 
gage on property situated in Defiance, Ohio. 

The property was sold at sheriff's sale by order of Court ; 
title passing to the State January 23, 1900. 

S. T. Sutphen of Defiance, Ohio, was attorney for the State. 



STATE 

V, 

JOSEPH T. CROW. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 
property situated in Paulding, Ohio. 

Judgment was entered for the State and the amount of its 
claim was paid September 11, 1899. 

W. H. Phipps ot Paulding, Ohio, acted as attorney for the 
State. 



STATE 

V. 

CYRUS HUMASON et al. 
Foreclosure of Mortgage. 

This action was brought claiming foreclosure of a mort- 
gage on property situated in Findlay, Ohio. 

The property was sold at sheriff's sale by order of Court ; 
title passing to the State November 11, 1899. 

W. W. Shuler of Findlay, Ohio, was attorney for the State. 
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STATE 

V. 

THOMAS L. SHELTON et al. 
Foreclosure of Mortgage. 

This action claimed foreclosure of a mortgage on property 
situated in Paulding, Ohio. 

The property was sold at sheriff's sale by order of Court ; 
title passing to the State August 20, 1900. 

W. H. Phipps of Paulding, Ohio, represented the State. 



STATE 

V. 

AMOS HEFFNER. 
In-Re Foreclosure of Mortgage. 

An application for the sale of property was presented to the 
Probate Court in Allen County, Ohio. 

A cross petition was filed in behalf of the Sts^te for a 
marshaling of liens. 

The property was redeemed May 12, 1900. 

Cable & Parmenter of Lima, Ohio, were the attorneys. 



k 



STATE 

V. 

E. J. AND T. H. B. CORRELL. • 
Foreclosure of Mortgage. ' 

In this action proceedings were instituted May 28, 1900, 
claiming a foreclosure of a mortgage on property situated in 
Hicksville, Ohio. 

The property was redeemed November 27, 1900. 

L. E. Griffin of Hicksville, Ohio, was attorney for the State. 
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STATE 

V. 

MELVILLE M. HOOTMAN. 

Foreclosure of Mortgage. 
This action was brought July 19, 1900, claiming a fore- 
closure of a mortgage of property situated in Hicksville, Ohio. 
The mortgage debt was paid in full August 29, 1900. 
Action withdrawn. 
S. T. Sutphen of Defiance, Ohio, attorney. 

STATE 

V, 

BALSAM F. REESE. 
In-Re Foreclosure of Mortgage. 

One Henry F. Bruns, second mortgagee by assignment, 
brought proceedings affecting the title to mortgaged property 
in which the State was interested, situated in Paulding, Ohio. 

Appearance was entered for the State and the claim was 
adjusted. 

The amount of the mortgage debt due the State was paid 
into Court July 16, 1900. 

William H. Phipps, Paulding, Ohio, attorney. 
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STATEMENT OF COST OF ASSISTANCE RENDERED THE 

OFFICE WITHIN THE STATE. 



1899. 
July 12, 



Nov. 24, 



1900. 
Mar. 7, 



July I. 



State 

V. 

Flint, 

Ripley, 

Francis, 

Ulrich. 

Clifford & 

Lloyd. 



J. W. Johnson. 



State 

V. 

Daniel Malloy. 



Service insearch- 
ing title. 



G. O. Brott. 



Service rendered 
j Fish and Game 
Commission. 



Foreclosure 
of mortgage 
Ellington, Ct. 



Hon. Lewis Sperry. Acting Attomey- 

I General from 
i Mar. 27 to April 
26. 



Thos. F. Noone, 
Atty. 



$22.10 



20.00 



15.00 



200.00 
257.10 
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STATEMENT OF COST OF ASSrSTANCE RENDERED THE 

OI?FICE WITHOUT THE STATE. 



1899. 
June 20, 



July 12, 



July 12, 



Sept. 26, 



Oct. 26, 



Oct. 30, 



Dec. 18, 



State 

Thomas Emory. 

State 

V. 

Thomas Emory. 
State 

V. 

Ransom Cramer. 
State 

V, 

Joseph T. Crow. 

State 

V, 



Foreclosure of J. C. Munger, ^ 
mortgage. Atty., Toledo, i 

Bryan, Ohio. Ohio. j$3o.oo 



Foreclosure of J. C. Munger, 
mortgage, Atty., Toledo, 

Bryan, Ohio. Ohio. 

Foreclosure ofiCable & Par- 
mortgage*, ! menter, Attys., 



18. 6c 



Lima, Ohio. 



Lima, Ohio. 



Foreclosure of'W. H. Phipps, 
mortgage, Atty., 

Paulaing | Paulding, Ohio. 

County, Ohio. 



45 00 



40.00 



Foreclosure of 
mortgage. 



Cable & Par- 
menter, Attys. J 



I Long & McConnahey. Lima, Ohio. Lima, Ohio. 

i ! * 

I State Foreclosure ofW. W. Shuler, 

V. ; mortgage, Atty., Findlay. 

Cyrus Humason ^/ ^/.' Findlay, Ohio. ! Ohio. 



45.00 



40.00 



1900. 
June 4. 



June 14, 



June 14, 



Oct. 5, 



Oct. 5, 



State 

V. 

Samuel C. Web^r. 
State 

V, 

James P. Gasser. 

State 

7/. 

Margaret Elliott. 

State 

Amos Heffner. 

State 

V, 

James P. Gasser. 
State 

V. 

Thomas L. Shelton 
et aL 

Bruns 

V. 

Balsam F. Reese. 



Foreclosure of Cable & Par- 
mortgage, I menter, Attys., 
I Harden Lima, Ohio. 90.00 

I County, Ohio. 

I I 

I I 

Foreclosure ofW. H. Phipps, 
j mortgage, Atty., 

Paulding, Ohio. Paulding, Ohio 30.00 

Foreclosure of, Cable & Par- 
: mortgage, , menter, Attys., 

; Columbus, Ohio Lima, Ohio. 400.00 

! 

Foreclosure of Cable & Par- 
I mortgage, ; menter, Attys., 1 

I Allen County, Lima, Ohio. i 25.00 
' Ohio. 

Foreclosure oft Waters & Bay- 
mortgage. I li'ss, Attys., : 

Paulding, Ohio. 20.00 

I j 

Foreclosure of'W. H. Phipps, 

: mortgage, Atty., | 

I Paulaing, Ohio. Paulding, Ohio. 80.00 



Foreclosure o f W. H. Phipps, 
mortgage. Atty., 

Paulding, Ohio. 



20.00 
1 883.60 
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OPINIONS. 



SUCCESSION TAX. 

Basis of Computation — Exemptions — Earnings and Accre- 
tions — Inventory and Appraisal — Net Estate. 

The reasonable construction of Chapter 201 of the Public Acts of 1897, 
entitled " An Act providing for a Succession Tax/' makes the 
valuation given in the inventory and appraisal which is returned 
and accepted the basis for computing the tax, exclusive of any 
increase of the estate in the hands of the executor or adminis- 
trator. The tax is on the net estate that passe? by will or by 
inheritance, therefore the debts and expenses of settlement, to- 
gether with the exemption of ten thousand dollars, should be 
deducted before computing the tax. 

Hoj^. Charles. S. Mersick, State Treasurer, 

Dear Sir: Your inquiry concerning the construction of 
certain provisions of the Act of 1897, Chapter 201, entitled, 
" An Act providing for a Succession Tax,*' presents two ques- 
tions : — 

1. Upon what basis is the succession tax, under the Act 
referred to, to be computed: is it the returned inventory and 
appraisal: or the inventory and appraisal plus the increase or 
accretion of the estate, after inventory and before distribution ? 

2. Are the debts, and expenses of settlement to be de- 
ducted, with the .ten thousand dollars exemption before comr 
puting the tax ? 

The first section of the Act referred to provides as follows : 
" So much of the estate of any deceased person as exceeds ten 
thousand dollars ($10,000) in value shall be subject to the taxes 
hereinafter provided.'' 

The " estate of any deceased person " comprises assets, 
real and personal, owned by the decedent at the time of his 
death. 
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That the amount and extent of those assets may be properly 
determined, and a conclusion reached as to the valuation of 
the " estate," the law provides that an inventory of all of the 
property of the " estate of every deceased person " shall be 
made by the executor or administrator; with the aid of two 
disinterested appraisers, and returned under oath, and de- 
posited with the Court of Probate within two (2) months 
after the executor or administrator is qualified to act. The 
time limit of two (2) months is imperative, unless extended by 
the Court for cause. 

It is incumbent upon tlie executor or administrator, there- 
fore, to make an inventory of the " estate " immediately up>on 
his qualification, or within two (2) months thereafter. 

The proceedings incident to the appointment of two dis- 
interested appraisers, and their examination and approval of 
the property belonging to the estate, and the making up of the 
inventory and its return to Court by the executor or admin- 
istrator often, and necessarily so, consume a large part of the 
two (2) months allotted for that transaction. 

In many cases, however, the 'filing of an inventory, even 
upon an important estate, may be consummated in a single 
(day, and when the inventory is filed, deposited with the Court, 
and accepted, it determines the value and extent of the estate. 
It is then known from what amount the sum of the exemptions 
is to be deducted. 

In the absence of any special provisions or decisions upon 
the subject, the logical conclusion would dictate the selection 
of the inventory as the basis upon which to compute the tax 
in question; but Section 3 of said Act seems to provide in 
terms for this especial matter, and indicates clearly, in express 
language, what shall be the basis upon which the succession 
tax is to be computed. A portion of said Section reads as 
follows : " The Court of Probate having jurisdiction of the 
settlement of any estate, shall, within ten (10) days after the 
filing of a will, or the application for letters of administration, 
if, in his opinion, said estate exceeds in value said sum of ten 
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thousand dollars ($io,oOD), send to the Treasurer of the State 
a certificate of the filing of such will or application, and shall, 
within ten (lo) days after the return and acceptance of the 
inventory and appraisal of any such estate, send a certified 
copy of said inventory and appraisal to the Treasurer of the 
State, together with his certificate as to the correctness, in 
his opinion, of said inventory and appraisal; and if no new 
appraisal is made, as hereinafter provided, the valuation therein 
given shall be taken as the basis for computing said taxes. 
The said Court of Probate shall, on the application of the 
Treasurer of the State or any person interested in the suc- 
cession thereof, and within four (4) months after granting ad- 
ministration, appoint three (3) disinterested persons, who shall 
view and appraise such property at its actual value, for the pur- 
poses of said tax, and make return thereof to said Court, and 
on the acceptance of said return after public notice and hearing, 
the valuation therein made shall be binding upon the persons 
interested and upon the State." 

If the " valuation therein given " must be taken, then that 
valuation becomes a fixed standard not subject to change by 
the bookkeeping of the executor or administrator. The " val- 
uation therein given " has reference to the valuation given in 
the inventory and appraisal. 

But the valuation not only becomes the basis for computa- 
tion but becomes " binding upon the persons interested, and 
upon the State," in the express language, of the statute, after 
the final appraisal. 

The language of the statute becomes more emphatic as it 
proceeds ; the parties in interest are to be bound by the valua- 
tion given in the appraisal. If that be true, the State is in 
nowise interested in either the increase or shrinkage of the 
estate; the standard has already been fixed; and it is difficult 
to see by what authority it can be changed. 

The purpose and intent of the law was to fix a definite 
standard; not liable to fluctuation; but a standard upon 
which a mathematical calculation might be based. 
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There is no suggestion in any part of the Act indicating 
a purpose of adding the income to the principal. And indeed, 
no provision is made for determining the amount or extent of 
the income or increase, or for determining the time when it 
should be added to the principal. 

Section 4 of said Act provides that, " All taxes imposed 
by this Act shall be paid to the Treasurer of the State by the - 
executor or administrator within one year after the qualifica- 
tion of such executor or administrator, etc," 

It is clear, therefore, that the executor or administrator, 
so far as the State is concerned, may pay the tax imposed 
by this Act at any time after the four (4) months allowed by 
law for a re-appraisal, and before the close of the year, dating 
from his qualification. 

This would indicate that the Act did not contemplate that 
the earnings, additions, or increase of the estate should be 
added to the principal, before allowing the executor or admin- 
istrator to pay the tax. 

There is only one way provided in the Act itself for a 
change in the valuation ; and that is by a re-valuation or a re- 
appraisal on application of the State or any person interested 
in the succession. 

This application, also, must be made within four (4) months 
after the administration is granted. The change must be made 
within that time or not at all, by an application made to the 
Court for the appointment of three (3) disinterested persons to 
view and appraise the property for the special purpose of taxa- 
tion. If this is not done, the original inventory and appraisal 
stand,, and the valuation therein given constitutes the basis 
upon which the succession tax is to be computed. 

My conclusion, therefore, is that the valuation given in the 
inventory and appraisal, which is returned and accepted, forms 
the basis for computing the tax, independent of the increase 
of the estate in the hands of the executor or administrator. 

Regarding the second question, I think it is clear that the 
intention of the law is to impose a tax upon that part of the 
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estate which passes to the heir or beneficiary. Section 2 of the 
Act in question provides that, " In all such estates any property 
within the jurisdiction of this State, and any interest therein, 
whether tangible or intangible, and whether belonging to 
parties in this State or not, which shall pass by will or by the 
inheritance laws of this State, etc., etc., shall be liable to a 
tax, etc." 

It is evident then that that part of the estate only which 
passes by will or inheritance from the decedent to the bene- 
ficiary is liable to a tax. It is not the gross estate which 
passes, but rather the net estate. The debts and obligations 
and expenses of administration are paid and adjusted before 
distribution. 

The careful provision made by the law for a second ap- 
praisal of the estate in order to fix the valuation, suggests 
that it is the actual valuation of the estate, minus the ten 
thousand dollars ($10,000) which is made to bear the burden 
of the tax, rather than a doubtful valuation placed upon the 
sum total of the property or estate, including debts and obli- 
gations. 

The debts and legal obligations are made payable and are 
paid before anything passes by will or by the inheritance laws. 
And ordinarily, if there is not sufficient estate to pay all of the 
debts and legacies, the debts will first be paid, and what 
remains will be devoted to the payment of legacies. 

It is, therefore, the net estate which passes by will or 
by inheritance. The amount consumed in the payment of 
debts and obligations, and in administering upon the estate, 
including the expenses of settlement, does not " pass " to any 
one within the meaning of the law. 

My conclusion, therefore, is that the debts and expenses of 
settlement should be deducted, with the ten thousand dollars 
($10,000) exemption before computing the tax. 

CHARLES PHELPS, 

A ttorney-General. 
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RECORDS OF CONNECTICUT VOLUNTEERS. 

Duties of the Adjutant- General in the Distribution of Volumes 

of Records. 

The reserve volumes provided for in the Special Act of 1887 (H. J. Res. 
No. 211) should be used in supplying newly created officials, de- 
partments, and institutions of the same class and nature as those 
designated in the act. 

Hartford, February 2, 1899. 

General Louis N. Van Keuren, Adjutant-General, Hart- 
ford, Conn., 
Dear Sir: You have asked my opinion concerning the 
construction of the Special Act of 1887, — House Joint Resolu- 
tion Number 211, entitled, " Providing for a Record of Con- 
necticut Volunteers." Special Laws of Connecticut, Volume 
X, page 619. 

The first section of said Act provides : " That the Adjutant- 
General, in carrying out the provisions ol Senate Joint Resolu- 
tion number twenty-five, approved March tenth, 1886, be and 
he is hereby directed to publish two thousand and five hundred 
copies of a catalogue or roll of members of regin^ents, batteries, 
and battalions which were in the service of the United States 
from this State, during the period of the late rebellion, and 
of those, who, during said period, served in the navy or marine 
corps of the United States from this State, and were credited 
upon its quota, and of those persons who were residents of 
this State and who were in the service of the United States 
during the late rebellion, in military organizations from other 
States, upon receiving proper evidence of such service, with 
the residence at time of enrollment or enlistment, and complete 
military or naval record of each of such soldiers, sailors, or 
marines, and fifteen hundred copies of a catalogue or roll con- 
taining the names and records of those soldiers who served 
in Connecticut organizations, and sailors and marines who 
enlisted in the navy from this State during the war of the 
Revolution, the war of 1812 with Great Britain, and the 
Mexican war. Said catalogue of those who served,during the 
war of the rebellion shall be distributed by said adjutant- 

3 
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general to the officers, persons, and organizations named in 
said resolution of 1886, and in addition thereto one volume 
to each State officer and each officer and member of the 
present general assembly. Said catalogue of those who served 
in the war of the Revolution, the war of 18 12 with Great 
Britain, and the Mexican war, shall *be distributed by the 
adjutant-general as follows : One copy to each State officer, 
and each officer and member of the present general assembly ; 
one copy to each town clerk and judge of probate in this 
State, to be kept in their respective offices and handed over 
to their successors in office ; one copy to the adjutant-general 
of the United States, and to the adjutant-general of each State 
of the United States ; two copies each to the librarian of the 
United States and to the State library of this State, and one 
copy to each college and to each circulating library in this 
State open to the public. Two himdred copies of the first- 
named volume and one hundred copies of the second-named 
volume shall be retained in the adjutant-general's office of 
this state for such future use or distribution as may be author- 
ized or rendered necessary under, the provisrons of this resolu- 
tion, and the balance shall be kept in the office of the adjutant- 
general of this State, and furnished to such persons as may 
desire them, at five dollars per copy, and the proceeds froni 
the sale of said books shall be returned to the State treasury." 

Question : — What is the construction to be placed upon the 
latter clause providing that " two hundred copies of the first 
named volume and one hundred copies of the second-named 
volume shall be retained in the adjutant-general's office of this 
State for such future use or distribution as may be authorized 
or as may be necessary under the provisions of this resolution" ? 

The intent and purpose of the Act evidently was to obtain 
a complete enrollment of all enlisted persons in whom the 
State of Connecticut was or might be interested, and to pro- 
vide for a generous distribution of that enrollment by placing a 
catalogue of the same in the hands of public officials, public 
officers, and libraries. 
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To guard against a too prodigal distribution which might 
exhaust the supply, the adjutant-general is directed to reserve 
two hundred copies of the first-named volume and one hundred 
copies of the second-named volume for future use and dis- 
tribution, with power to dispose of the balance, if any re- 
mains, at a stated price. The Act itself designates in detail 
the officers, public officials, departments, and public institu- 
tions which shall receive a copy of this work, and provides 
a reserve number for future use and distribution as occasion 
may arise. 

The creation therefore of a new office or of a new de- 
partment or of a public institution of the same nature and kind 
as those already designated in the Act, would create a demand 
for a further distribution to meet this new want; and it is 
for this purpose that the retaining of the reserve number is 
made imperative upon the adjutant-general. 

My conclusion therefore is, that out of the reserve number 
so held by the adjutant-general, one copy of each volume 
should be distributed by him to newly created officials, de- 
partments, and institutions of the same class and nature as 
those designated in the act. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-General. 

INSURANCE BROKER'S LICENSE. 

Insurance Broker Defined — Authority of Insurance Commis- 
^ sioner to Issue Licenses. 

Sections 2935 and 2936 of the General Statutes are limited by Section 
I, Chapter LXI of the Public Acts of 1893, so that the Insur- 
ance Commissioner has no' authority to issue an Insurance 
Broker's License to a non-resident to act as broker for a foreign 
fire insurance company. 

Hartford, February 28, 1899. 

Frederick A. Betts, Esq., Insurance Commissioner, Hart- 
ford, Conn., 

Dear Sir : In your communication of February 21st, you 
submitted a question concerning the construction of certain 
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sections of the General Statutes regarding the license of an 
Insurance Broker, stating the same as follows : 

" Referring to Sections 2935 and 2936 of the General 
Statutes and to Section i, Chapter LXI, Public Acts, 1893, 
I desire your opinion as to whether I may issue a certificate 
of authority to a person of another State to act as Insurance 
Broker in this State." 

Section 2935 defines as an Insurance Broker, " whoever 
for compensation acts or aids in any manner in negotiating 
contracts of insurance or reinsurance, or placing risks, or 
effecting insurance or reinsurance for a person other than him- 
self, and not being the app>ointed agent or officer of the com- 
pany in which such insurance or reinsurance is effected, or 
the duly authorized agent of any other company legally ad- 
mitted to do business in this State." 

Section 2936 provides that " The Insurance Commissioner 
may, upon the payment of a fee of ten dollars, issue to any 
person a certificate o'f authority to act as an insurance broker 
to negotiate contracts of insurance or reinsurance, or place 
risks, or effect insurance or reinsurance with any qualified 
domestic insurance company or its agents, and with the author- 
ized agents in this State of any foreign insurance company 
duly admitted to do business in this State." 

It is evident that the law recognizes a distinction between 
an Insurance Broker and a duly authorized agent. The in- 
surance company which is permitted to do business in this 
State is bound by the authorized acts of its agents, and the 
insurance companies are answerable to the State foY all such 
acts, and their work, as well as the work of their agents, is 
under the immediate supervision of the Insurance Commis- 
sioner. That the work of the Insurance Broker may to some 
extent also be under the control and supervision of the In- 
surance Commissioner, the law provides that any person who 
desires to act as an Insurance Broker must first apply for and 
receive a certificate of authority from the Insurance Commis- 
sioner upon the payment of a stipulated fee. 
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The certificate provided by law remains in force for one 
year or until the 31st day of March following, inclusive, unless 
sooner revoked by the Commissioner for cause. There is no 
distinction made in the statute referred to, between Life and 
Fire Insurance Companies, and they are not distinguished in 
the law makings provisions for the qualification of an Insurance 
Broker. He may, so far as the law is concerned, be a broker 
for either Fire or Life Insurance Companies, provided that he 
obtains from the Insurance Commissioner a proper certificate. 
The issuing of the certificate is not made imperative upon the 
Commissioner, but he may issue one upon application and 
upon payment of the proper fee ; and the certificate may issue 
to any person to negotiate contracts of insurance or rein- 
surance for either Life or Fire Insurance Companies. 

Section i, Chapter LXI of the Public Acts of 1893, page 
233, provides as follows : " Foreign fire insurance companies 
and fire insurance companies of other States of the United 
States, permitted to do business in Connecticut, shall make 
contracts of insurance upon property therein only through law- 
fully constituted and licensed resident agents." 

This latter act provides for no repeal of any previous act 
or legislation upon the subject, unless by implication. It is 
apparently inconsistent with the provisions of Sections 2935 
and 2936 of the General Statutes, for if foreign fire insurance 
companies and insurance companies of other States are per- 
mitted to do business in Connecticut only, through lawfully 
constituted and licensed resident agents, then the Insurance 
Commissioner cannot issue to any person a certificate of 
authority to act as an Insurance Broker. 

The law of 1893 should be read in connection with the 
general law, conferring upon the Insurance Commissioner the 
power to issue a certificate of authority to any person to act 
as Insurance Broker. 

The Act of 1893 acts as a restriction upon the general 
law, for by its terms foreign fire insurance companies and 
those of other States are restricted in their mode of operation 
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in making contracts of insurance upon property in this State. 
They must act, not only through lawfully constituted and 
licensed agents, but through resident agents. 

What is the significance of the phrase employed : " Shall 

make contracts only through lawfully 

constituted and licensed resident agents " ? Evidently that 
such contracts shall be effected through the instrumentality 
only of agents, who not only are lawfully constituted and 
licensed, but are resident; that the intermediate service leading ^ 
up to the completed contract shall be performed by a resident. 
It is not pertinent to inquire at this point, whether or not an 
Insurance Broker is an agent for the company for whom, or 
with whom, he may be negotiating. 

The law defines him, and declares what acts by him per- 
formed, constitute him a broker. If he aids in the negotia- 
tion of contracts of insurance, or in placing risks, or in effect- 
ing insurance or reinsurance, then through him something is 
done toward the general result. He becomes a factor in the 
process through which the contract is consummated. 

The plain intent and purpose of the legislature was to re- 
trict the agency, by which this class of contracts were brought 
about and effected, to residents of this State. 

In defining the scope of a broker's authority, it will readily 
be seen that he is empowered to do what is prohibited by the 
law of 1893 from being done, unless accomplished by a resident 
agent. He aids in negotiating contracts of insurance and in 
placing risks, and the law of 1893 forbids the making of con- 
tracts of insurance except through resid-ent agents. 

A distinction may be observable between " negotiating '* 
contracts and " making '' contracts. But one who negotiates 
a contract aids and assists in its development. He may nego- 
tiate and yet fail of completion; but if completion follows 
negotiation and is effected in part by it, then he who negotiates 
aids in some degree in effecting the general result. It is 
through him, partially, that consummation is obtained. 

But these provisions apply only to fire insurance com- 
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panics ; the restrictions embodied in the law referred to have 
no reference to life insurance companies. 

My conclusion therefore is that the Act of 1893 is in re- 
striction of Section 2936 of the General Statutes, so far as the 
same relates to fire insurance companies ; and that the Com- 
missioner is not empowered to issue a certificate of authority 
to a non-resident to act as broker of a foreign fire insurance 
company, or fire insurance company of another State. 

But that he is still empowered to issue a certificate of 
authority to a non-resident person to act as a broker of foreign 
life insurance companies and life insurance companies of other 
States. 

Yours respectfully, 

CHARLES PHELPS, 

A ttorney-General. 

MUNICIPAL BONDS. 

Special Assessment and Improvement Bonds as Investments 
for Savings Banks — Obligations of Cities in the Absence 
of Statutory Enactment — Quill vs. Indianapolis et al., 
124 Indiana, 298, Cited. 

Default in the payment of principal or interest of " special assessment 
bonds " and " improvement bonds," so called, does not, within 
the meaning of Chapter 217 of the Public Acts of 1897, impair 
the validity of those bonds which are otherwise valid and legal 
investments and which are direct and primary obligations of a 
municipality. 

Hartford, March 9, 1899. 

Sidney W. Crofut, E^q., and Charles H. Noble, Esq., 
Bank Commissioners, 

Gentlemen*: Your favor of March ist requesting the 
construction of certain provisions of Chapter 217, page 921, of 
the Public Acts of 1897, regarding " special assessment bonds " 
and " improvement bonds," so-called, is received. 

You have stated your question as follows : " Certain 
cities in Western States have the custom of issuing bonds for 
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street improvements ; the payment of the interest and principal 
of this class of bonds being predicated oft-times upon the col- 
lection of taxes or assessments from street abutters. 

" Under the law of 1897, Section 1800, this class of bonds is 
not a legal investment for the Savings Banks in this State. 
The State of Ohio is, I believe, the only Western State where 
the laws make this class of bonds the direct obligation 
of the municipality issuing them. The question arises in case 
of a default in the payment of interest or principal on this 
class of bonds, whether the banks should be forbidden pur- 
chasing the direct bonded obligations of such a city. 

" In figuring the indebtedness of a city which has issued 
this class of bonds, if the meaning of our State law is that they 
should be deducted from the debt, and if to be deducted, then 
would a default in this class forbid the purchase of the straight 
city bonds." 

The real question presented in your inquiry is this : Does 
a default in the payment of interest or principal of " special 
assessment bonds " or " improvement bonds " of a given city 
render invalid as legal investments for Savings Banks of this 
State those bonds which are a direct and primary obligation 
of said city, under the provisions of Chapter 217, page 921, 
of the Public Acts of 1897? 

The law names in detail those cities whose bonds are, or 
may be, legal investments for Savings Banks of this State. 
This permission is coupled with the following restriction, 
" PROVIDED, The amount of the bonds of said city, in- 
cluding the issue in which such investment is made and its 
proportion based on the valuations contained in the assessment 
for taxation next preceding such investment, of the county 
and town debt, after deducting the amount of its water debt, 
and the negotiable securities in the sinking funds which are 
available for payment of its bonds, does not exceed seven per 
centum of the valuation of property in said city as assessed 
for taxation next preceding such investment: PROVIDED 
ALWAYS, that the State or city issuing said bonds has not 
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defaulted payment of any of its funded indebtedness or interest 
thereon within fifteen years next preceding the purchase of 
such bonds by the Savings Bank; but this act shall not be 
held to authorize the investment of any funds in " special 
assessment bonds " or " improvement bonds " so called, which 
are secured only on the property benefited, except in those 
States where such bonds are by law a direct and primary obli- 
gation of the city issuing the same." 

It will be observed that the law excludes " special assess- 
ment bonds " and " improvement bonds " from that class of 
investments in which it allows Savings Banks to invest their 
deposits ; unless the latter is by law a direct and primary ob- 
ligation of the city in which they are issued. 

The law also excludes the bonds of that municipality which 
may have defaulted payment of any of its funded indebtedness 
or interest within fifteen years next preceding the purchase. 

Therefore to determine the question submitted in your 
comn^unication it is pertinent to inquire whether the " special 
assessment bonds " or " improvement bonds,'* so called, are 
to be regarded as a part of the city's funded indebtedness. 

Generally the " special assessment bonds " and " improve- 
ment bonds," so called, are issued for the payment of the cost 
of construction of certain local work or improvements, and 
the bonds are secured exclusively upon the property benefited ; 
the remedy of the holders of the " special assessment bonds " 
or " improvement bonds " being confined exclusively to their 
lien upon the benefited property. 

The city is not directly liable for the payment of this class 
of bonds, but they are paid out of a special fund accumulated 
from assessments made upon the property benefited. The mat- 
ter of " special assessment bonds " and " improvement bonds " 
is, of course, regulated by the statutes of the several States ; 
but in some of those States in which the question has arisen 
as to the liability of the city for the payment of this class of 
bonds, it has been decided that they are in no way a legal 
obligation of the city. This was the conclusion of the Supreme 
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Court of Indiana, in the case of " Quill against the City of 
Indianapolis et al/' ; Indiana Reports, Volume 124, page 298. 

The Court in giving the opinion says, " If the assessments 
become delinquent the remedy of the holders of the bonds 
or certificates is confined to the property ; there is no liability 
against the city. 

" The special fund provided for and the property are the 
sources from which the holders of the bonds and certificates 
mnst receive their pay, the city authorities acting merely 
as an agency for making and collecting the assessments, and 
as the custodian of the fund when the assessments are col- 
lected. In this they do not act as the agents of the city, 
but as special agents, to accomplish a public end." 

The Court further says, that " merely issuing bonds or 
certificates which show upon their face that they are issued in 
the course of constructing a street improvement, and that they 
are payable out of a special fund to be derived from assess- 
ments upon the property bounding on the street, is very far 
from creating a debt against the city. An indebtedness can 
not arise unless there is either a legal, equitable or moral 
obligation to pay a sum of money to another, who occupies 
the relation of creditor, and who has a legal or moral right 
to call upon or constrain the debtor to pay." 

In the same opinion the Court defines the word " indebt- 
edness " and declares that " By / indebtedness ' in this con- 
nection, we mean an agreement of some kind by the city to 
pay money where no suitable provision has been made for the 
prompt discharge of the obligation imposed by the agreement. 
Within the definition above stated it is abundantly clear that 
no indebtedness can possibly result against a city from the 
issuance of street improvement bonds." 

The Act in question especially exempts certain debts when 
making up the total indebtedness of the city, in determining 
whether in the aggregate it exceeds seven per centum of the 
valuation of the property therein; in these exemptions are 
included its water debt and the negotiable securities in the 
sinking funds which are available for the payment of its bonds. 
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The amount of the water debt and the negotiable securities 
referred to are deducted from the city's debt before applying 
the test of the seven per centum. The " special assessment 
bonds " and the " improvement bonds " are not the bonds 
of the city or of the municipality, and they are not 'a 
direct and primary obligation of the city in which they are 
issued and should not be included in the city's indebtedness. 
They are given for a special purpose and are secured upon 
special property; and the holders of the bonds are restricted 
to their lien upon the special property named as security. 

It is of course competent for the legislature to make this 
class of bonds a direct obligation of the city, but in those 
states in which no such provision is made they are not, and do 
not become, a part of the city debt. 

My conclusion therefore is, that the default in payment of 
principal or interest of the " special assessment bonds " or 
" improvement bonds," so called, does not impair the validity 
of those bonds which are otherwise valid and legal ihvest- 
ments, and which are direct and primary obligations of a muni- 
cipality. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-General. 

SAVINGS BANK INVESTMENTS. 

Bonds of the St. Paul, Minneapolis and Manitoba Railroad 

Company. 

Under the provisions of Chapter 217 of the Public Acts of 1897, con- 
cerning Investments by Savings Banks, the first mortgage bonds 
of The St. Paul, Minneapolis and Manitoba Railroad Company, 
secured by a first mortgage on the extension of the road in 
Montana, are a legal investment for savings banks if said railroad 
is located wholly within the United States. 

Hartford, March 9, 1899. 

Sidney W. Crofut, Esq., and Charles H. Noble, Esq., 

Bank Commissioners, 

Gentlemen*: Your favor of March 4th, requesting an 

opinion concerning the construction of Section one of Chapter 
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217, page 921, of the Public Acts of 1897, being an amendment 
of Section 1800 of the General Statutes, Revision of 1888, is 
received. 

The statement of your question is as follows : — " The first 
mortgage bonds of the St. Paul, MinneapoHs and Manitoba 
Railroad Company on that part of its road located in any of 
the States named in Section 1800 of the General Statutes are 
undoubtedly a legal investment for the Savings Banks of this 
State. This road has an extension lyin^ wholly in the State 
of Montana. The bonds of this extension of the road are 
being offered to the Savings Banks by bond dealers as a 
legal investment. The State of Montana is not one of the 
States mentioned in the Act. The Bank Commissioners would 
therefore respectfully ask that you give them an opinion as 
to whether the Montana extension bonds of the aforesaid road 
are, or not, a legal investment for the Savings Banks." 

I assume from the statement of your question that the bonds 
referred to are the regular obligations of the St. Paul, Minne- 
apolis and Manitoba Railroad Company, and that the credit 
of the company is behind these bondsi Therefore, the real 
question is, can the Savings Banks legally invest in bonds of 
a Company which are secured by a first mortgage on that 
part of the road only which lies in a State not mentioned in 
the Act referred to? 

The purpose and intent of the law was to throw around 
Savings Banks investments all reasonable safeguards ; and to 
that end the law designated the kind of securities available for 
Savings Bank investments, and among them included first 
mortgage bonds of certain railroads, whose situation and lines 
of traffic appeared favorable. 

The permission given to invest in the first mortgage rail- 
road bonds was made dependent by the Act upon a number of 
contingencies, chief among them being the establishment of 
the Company's road through territory of certain States sup- 
posed to be favorable to the success of the Company's enter- 
prise. 



Report of the Attorney-Gekeral. 45 

The law as it appears in the Revision of 1888, Section 1800, 
provided that Savings Banks might invest in " The first mort- 
gage bonds of any railroad company located in any of the States 
aforesaid." This gave rise to the question whether the in- 
vestment would be permitted if the railroad company failed 
to be entirely located within the given States. Subsequently 
the law was amended by a Public Act of the legislature of 1893, 
and again in 1897. 

The present law upon this particular point provides that 
Savings Banks may invest in certain securities, and among 
them, " In the first mortgage bonds of any railroad company, 
whose road is located wholly or in part in any of the States 
mentioned in this Act; provided said road is located wholly 
within the United States." 

The State of Montana is not one of the States men- 
tioned in the Act ; and the extension of the St. Paul, Minne- 
apolis and Manitoba Railroad Company, upon which the bonds 
in question are secured, lies wholly within the excluded State. 
But the bonds are the direct obligations of, and are supported 
by, the credit of the St. Paul, Minneapolis and Manitoba Rail- 
road Company, " whose road is located " " in part " within the 
States especially mentioned in the Act. It is true that the 
security offered lies within the confines of a State not named ; 
but the Company that offers the bonds is one " whose road," 
in the language of the Act, is located " in part " within i)er- 
missible territory. 

The Act does not restrict the investment by the banks to 
those roads whose offered security lies within certain States ; 
nor to those roads whose bonds are secured by first mort- 
gage upon land or road extension lying within certain limits ; 
but confines the investment to the bonds of those companies 
" whose road is located wholly or in part " in any of the States 
mentioned in the Act. 

My conclusion, therefore, is that so far as the question sub- 
mitted is concerned, the first mortgage bonds of the St. Paul, 
Minneapolis, and Manitoba Railroad Company, secured by 
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first mortgage upon their road extension in Montana, con- 
stitute legal investments in which Savings Banks may employ 
their deposits. But the provision of the law which restricts 
Savings Bank investments to the first mortgage bonds of those 
railroad companies only, whose railroad is located wholly 
within the United States, involves a question of fact. There- 
fore if the St. Paul, Minneapolis, and Manitoba Railroad does 
not lie wholly within the United States it falls within the re- 
striction mentioned, and its bonds are not legal investments 
for Savings Banks of this State. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-GeneraL 



PROPERTY OF SOLDIERS AND SAILORS. 

Exemption from Taxation. 

Soldiers and sailors who are residents of this State and who have been 
honorably discharged from service in the army or navy of the 
United States, are by virtue of Chapter 200 of the Public Acts 
of 1895, entitled to an absolute exemption from taxation of every 
sort to the extent of one thousand dollars. 

• Hartford, June 14, 1899. 

Colonel William E. F. Landers, Assistant Adjutant-Gen- 
eral, Hartford, Conn., 

Dear Sir: Your favor of June 12th submits for my con- 
sideration the following question : 

The present law provides that the property of each honor- 
ably discharged soldier and sailor shall be exempt from taxation 
to the amount of one thousand dollars. Does this exemption 
free such property from all taxation, whether imposed by city, ' 
town, borough, or school district? 
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The present law upon the subject is contained in Chapter 
CC, page 555 of the Public Acts of 1895, ^^^ so much of it as 
relates to this question is as follows : 

" The Board of Relief for each town shall exempt from 
taxation to the amount of one thousand dollars, the property 
of every resident of this State who has served in the army, navy, 
marine corps or revenue marine service in the United States 
in time of war and received an honorable discharge therefrom ; 

such exemptions shall first be made in the 

town in which the person entitled thereto resides." 

The law makes it imperative upon the Board of Relief to 
exempt property from taxation to the amount of one thousand 
dollars in the cases indicated. If the property in question is 
" exempt from taxation," it should, for the purposes of taxation, 
have no existence. 

The law makes no discrimination regarding this exempt 
property, shielding it from one kind of taxation and exposing 
it to another; but frees it absolutely from the burden of tax- 
ation. The school district would have no greater power to 
impose a tax upon property exempted by law than the town, 
nor would the town have any greater right than the city, or 
the city than the school district. The exemption takes the 
property to this extent out of the taxable list. 

I am of the opinion therefore, that property to the extent 
of one thousand dollars of a resident of this State who has 
been honorably discharged from service in the army or navy 
of the United States, is exempt from all taxation, whether im- 
posed by the city, the town, or the school district. 

Yours respectfully, 

CHARLES PHELPS, 

Attorney-General. 
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STATE FIREMEN'S ASSOCIATION — FIRE DUTY. 

From a consideration of all the provisions of Chapter 221 of the Public 
Acts of 1899, " An Act concerning the State Firemen's Associa- 
tion," it is clearly the intent of the act to limit the duties entitling 
members of the Firemen's Association to benefits, to those duties 
that are connected with actual fire service and performed either 
between the time of the alarm and the roll call, or to duties that 
are necessarily incident to the calling out of the department for 
actual fire service. 

Executive Committee of the 
State Firemen's Association, 

Hartford, June 26, 1900. 

Gentlemen : At the request of the State Firemen's Asso- 
ciation you have asked for the construction of Chapter 221 of 
the Public Acts of 1899, page 1136, with special reference to 
the definition of the word " duty " as used in the first section 
of said act. Must the duty be actual fire duty as understood 
by the department, or may it also include some other duty 
connected therewith ; and if so, to what extent ? 

The first section of said Act, and the only one material, 
reads as follows : 

" Section i. Whenever any person shall, under the pro- 
visions of the constitution and by-laws of The Connecticut 
State Firemen's Association, be entitled to relief from said 
association as a fireman injured in the line of duty, or rendered 
sick by disease contracted while in the said line of duty, or as the 
widow or child of a fireman killed in the line of his duty, the 
comptroller shall, upon the delivery to him of proper proofs 
from said association of the right of such person to relief as 
aforesaid, draw his order upon the treasurer in favor of the 
person or persons entitled to such relief, or their legal represen- 
tative, for the amount to which such person or persons may 
be entitled to relief as aforesaid ; provided, however, that the 
total amount of such orders which may be drawn by the comp- 
troller under the provisions of this Act shall not exceed eight 
thousand dollars in any fiscal year of the State. The line of 
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duty herein specified shall not be construed to mean any duty 
except actual fire duty, which shall consist of service in the 
fire department from the time of the fire alarm until the mem- 
bers are dismissed by the company officers at roll call; also 
any acttial duty connected with the fire department when 
directed to perform the same by some officer in charge ; and 
no part of the State appropriation shall be used in payment of 
the salary of any officer or agent of said association." 

Section second of article three of the constitution of The 
Connecticut State Firemen's Association provides that " any 
member injured or made sick by disease contracted during his 
actual duty as a fireman, shall be entitled to benefits from the 
funds of this association as follows, etc : " — the remainder of 
the article providing for the amount and manner of payment. 

Nothing is cleayer than the intention of the legislature to 
define the line of duty of the members of the fire department, 
the discharge of which shall entitle them to benefits in case of 
sickness or accident. To accomplish this result the legislature 
used the following specific language : " The line of duty 
herein specified shall not be construed to mean any duty except 
actual fire duty, which shall consist of service in the fire de- 
partment from the time of the fire alarm until the members are 
dismissed by the company officers at roll call." 
' This definition is clear and explicit, and would admit of no 
doubt whatever were it not for the qualifying phrase imme- 
diately following, in these words : " also any actual duty con- 
nected with the fire department when directed to perform the 
same by some officer in charge." 

Either of these clauses taken separately would admit of a 
clear construction, but when read together they are seemingly 
contradictory. 

The first limits the duty to actual fire service, and confines 
it to a specific time ; viz., between the alarm and roll call ; the 
second seems to enlarge the scope of duty to that actually done 

4 
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in connection with the fire department when directed by some 
officer in charge. 

The rule, however, governing the interpretation of statutes 
calls for a construction that will, if possible, give effect to all 
parts of the statute and bring them into agreement. There- 
fore, the latter clause must be read, and construed in the light 
of the former one, for to award it an entirely independent con- 
struction would give it a prominence that would nullify the 
effect of the former clause and render it meaningless. 

I think it safe to assume from the context that the legisla- 
ture intended the words " actual duty" used in the second 
clause to mean actual " fire " duty as expressed in the former 
clause. There are some duties connected with the fire de- 
partment which are extremely necessary and may prove all 
important, which in emergency must be discharged after the 
roll call, and yet be in the line of duty of fire service. 

It is this duty incident to that discharged, between the time 
of the alarm and the roll call, which the legislature had in mind 
and which it wished included in the class of duty entitling mem- 
bers to benefits. To give the latter clause so large a scope as to 
include all actual duty connected with the fire department 
whether in line of actual fire service or in the line of regular 
routine work incident to all organizations of this character, 
would render worthless the definition so particularly and care- 
fully worded, and the effect would not be reasonable or just. 

The phraseology of the constitution of the association bears 
out the construction. The act of incorporation enables the 
association to adopt a constitution and to enact by-laws and 
to make rules and regulations necessary to carry into effect the 
object of the association. The section of the constitution de- 
voted to this subject declares in effect that the disability en- 
titling one to benefits must be incurred " in the active discharge 
of his duty as a fireman." 

My opinion therefore is, that the duties entitling members 
to benefits must be those connected with fire service and dis- 
charged either between the time of the alarm and the roll call, 
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or in connection with those services made necessary by the 

calling out of the department incident to some actual fire 

service. 

Very truly yours, 

CHARLES PHELPS, 

A ttorney-General. 

IMPORTATION OF DOMESTIC ANIMALS. 

The last sentence of Section 3 of Chapter 199 of the Public Acts of 
1897, " An Act in relation to Domestic Animals," requires, as a 
condition precedent to compensation by the State for an animal 
killed in accordance with the terms of the Act, that the animal 
shall have actually been in the State six months prior to its 
quarantine irrespective of the time of notice of its arrival given 
to the commissioner. 

July 18, 1900. 
HoK. Heman O, Averill, Commissioner on Domestic 
Animals, Washington Depot, Conn., 

Dear Sir : Your favor of July 13th requesting a construc- 
tion of a portion of Section third, Chapter 199, of the Public 
Acts of 1897, is received. 

• The clause referred to reads as follows : *' No animal that 
has not been in this State six months prior to its quarantine 
shall be paid for by the State.'' 

You inquire if the six months spoken of dates from the 
time of the actual arrival of the animal in the State or from the 
time of the notice of such arrival given to the commissioner. 

The law makes it the duty of any person bringing any 
cattle from an adjoining State into this State, to notify the com- 
missioner of that fact within six days thereafter. A penalty is 
attached to the failure to perform this duty. This, however, 
does not, in my judgment, affect the six months period during 
which an animal must have been within the State prior to its 
quarantine, in order that it may be paid for by the State if 
condemned. 

The law was evidently passed for the purpose of preventing 
animals affected with disease being brought into the State to 
be condemned by the commissioner, and paid for by the State. 
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Cases would naturally arise in which the animal, having 
been in the State much longer than six months, might become 
affected by a disease and condemned and^ its owner be innocent 
of any violation of the law. The animal might have been 
brought into the State by some person other than the present 
owner. If the owner brought the animal into the State and 
neglected to give notice to the commissioner, and still applied 
for payment of the value of the animal, a new question would 
be raised as to whether the owner would be entitled to receive 
State aid, having knowingly violated the law. 

I am of the opinion that the six months dates from the 

time of the actual arrival of the animal in this State irrespective 

of the time when notice is given to the commissioner of that 

fact. 

Very truly yours, 

CHARLES PHELPS, 

A ttorney-Gen^ral. 

STATE PRISON. 

Deductions from Term of Sentence on Account of Good Be- 

■ 

havior. 

Under Section 3341 of the General Statutes, Revision of 1888, a convict 
sentenced to the Connecticut State Prison for the term of one 
year or more is entitled to a deduction from the term of his 
sentence of five days for every thirty days of actual confinement 
during which he has rendered prompt and cheerful obedience 
to the rules of the prison discipline. 

Hartford, September 14, 1899. 
Albert Garvin, Esq., Warden of the Connecticut State 
Prison, Wethersfield, Conn., 
Dear Sir : Your communication of August i6th submits 
for my opinion the following question : 

" What deduction should be made for good behavior from 
the term of sentence of a prison convict, under Section 3341 
of the General Statutes of Connecticut; and how should the 
same be computed ? " 
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So much of the statute as bears upon the question at issue 
is as follows ! 

" The warden shall also keep a record of the punishment 
inflicted upon each prisoner, showing its cause, mode, and 
degree, and a like record of the conduct of each prisoner ; and 
for each calendar month of actual confinement in the prison, 
during which time it appears by such record that said person 
has rendered prompt and cheerful obedience to the rules of the 

prison, five days shall be deducted from his term ; 

provided that this provision shall not apply to prisoners sen- 
tenced to confinement in said prison for less than one year." 

There are two classes of prisoners here indicated by the 
provisions of the statute : those who come within the provis- 
ions of the Act referred to, and those who do not. Those 
sentenced to confinement for less than one year are not entitled 
to the privileges granted by the law and are not considered. 

Those who are sentenced for a term of one year or longer 
may bring themselves within the provisions of the statute and 
receive its benefits if their conduct comes up to the mark of 
good behavior prescribed by the discipline. 

I assume that you have trouble with the phrase " actual 
confinement " and that you are in doubt how to compute and 
then deduct the time; whether the deduction must be from the 
time of actual confinement or from the term of the sentence im- 
posed. The former course would obviously be impossible, for 
no time could be deducted from that already spent in confine- 
ment. But I think the statute is capable of a plain and simple 
interpretation if we notice the distinction between the word 
" term " and the words " actual confinement." 

To compute the time deduction from any given case we 
must first ascertain the number of months of " actual confine- 
ment " and then deduct the period of five days for each of 
those months, from the term of the sentence. 

A prisoner who is sentenced for one year is entitled, for 
good behavior, to have five days for each calendar month of 
actual confinement deducted from his term of sentence. In 
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other words, having served ten months of actual confinement, 
he would be entitled to a deduction of fifty days ffom his term 
of imprisonment. He would then be obliged to serve ten 
days more, in round numbers, counting thirty days to the 
month by way of example, or to serve three hundred and 
fifteen (315) days in a year, counting three hundred and sixty- 
five (365) as making the twelve months. 

The law does not say that for good behavior so many days 
may be deducted from the "actual confinement" of the 
prisoner, but for every month of actual confinefnent, five days 
shall be deducted from the term of imprisonment. As rapidly 
as the convict earns his five days at the beginning of his term 
of imprisonment, they are to be deducted from the length of 
his sentence. Every month of actual confinement lessens 
the term of sentence imposed by the court, five days. 

My opinion therefore is, that a convict sentenced to the 
Connecticut State Prison for the term of one year, or twelve 
months, is entitled for good behavior to a deduction of fifty 
days from the length or term of his sentence. 

Very truly yours, 

CHARLES PHELPS, 

A ttorney-General, 

DOMESTIC ANIMALS. 

Cattle Commissioner's Duties. 

The object of Chapter 199 of the Public Acts of 1897 is the prevention 
of the spreading of contagious diseases among domestic ani- 
mals, and the cattle commissioner has wide powers for achieving 
the purposes of the act, except that Chapter 211 of the Public 
Acts of 1897 makes horses afflicted with glanders the special 
care of the Humane Society. 

Hartford, September 19, 1899. 

Heman O. Averill, Esq., Cattle Commissioner, Hartford, 
Conn., 

Dear Sir: Your favor of September thirteenth submits for 

my consideration the following questions : 

(i) What animals are included in the term " domestic 

animals " ? 



Rei>ort of the Attorney-General. 55 

(2) If horses are included, do I have concurrent jurisdic- 
tion with the Connecticut Humane Society in cases of glanders 
and farcy ? 

(3) Would my examination be legally a " competent 
physical examination," as required in Section 2, Chapter 199 
of the Public Acts of 1897? 

(4) If appraisers are selected under Section 3 of said Act, 
shall the State bear all of the expense of paving them ? 

(5) Would my decision, under Section 3, that an animal 
was of no value, be final, or would that constitute a disagree- 
ment if the owner thought otherwise ? 

Referring to your first question I will say, that while I can 
not assume to enumerate all of the domestic animals, I am 
free to state that in my opinion the horse, to which you allude 
in your second injuiry, is one of them and has always been so re- 
garded. 

Referring to your second question I should hesitate to say 
that you have " concurrent jurisdiction with the Connecticut 
Humane Society." 

The law gives the Humane Society the power to act sum- 
marily in given cases, and by Chapter 211 of the Public Acts 
. of 1897, special powers are given that Society for the suppres- 
sion and eradication of that vicious disease common among 
horses, and known as glanders and farcy. 

Since the enactment of this law, the Humane Society have 
by general consent assumed jurisdiction in cases brought to 
their knowledge of horses affected with this disease, and the 
Society is well equipped for the work. 

It has been the effort of the Humane Society, under this 
Act, to suppress and eradicate, as far as possible, this dread 
disease ; it being understood that this was the purpose and in- 
tent of the Act. 

The spirit and intent of the law under which the Commis- 
sioner on domestic animals is authorized to act, has for its ob- 
ject the prevention of the spread of contagious diseases among 
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domestic animals generally, without confining the work to any- 
particular class. 

By Section 2 of Chapter 199, the Commissioner on domestic 
animals is authorized to quarantine all animals infected with a 
contagious disease, and this, of course, would include horses. 
But when a case of glanders is suspected, it has been the cus- 
tom to inform the Humane Society. In this way the law is 
found to work effectively and harmoniously. , 

Referring to your third question, a " competent physical 
examination " is required by the law to establish the fact of dis- 
ease. That examination may be made by the Commissioner 
himself, or with the aid of experts. He is the authority to 
pass upon the question what is a " competent physical exam- 
ination." If he^is satisfied from his own examination of the 
presence of the disease, he may act accordingly ; if he is not 
satisfied, he may institute such physical examination as will 
satisfy him. 

In the case of glanders, The Connecticut Humane Society 
is perhaps better prepared to get satisfactory results from a 
physical examination than any other commission, and for that 
and the further reason that it operates under a special Act, 
it has been the custom to pass over to it for examination and 
treatment, under the law, all case of glanders or farcy. 

Referring to your fourth question, I am of the opinion that 
the expense of the appraisers might be paid by the State under 
the provisions of Section 6, Chapter 199, which provides that, 
with the approval of the Governor, the Commissioner may 
employ such assistance as may be necessary to discharge the 
duties of his office, and any expense so incurred should be paid 
by the State upon the approval of the Governor. 

Whether one or all of the appraisers should be paid by the 
State is somewhat discretionary, and would depend upon the 
approval of the Governor. In this, the precedent already es- 
tablished by your predecessors might furnish some rule in this 
particular. 
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Referring to your fifth question, I am of the opinion that 
if there is a disagreement between the owner and the Commis- 
sioner as to the worth of the animal, that question should be 
settled by the judgment of the appraisers. 

The question whether an animal has any value, is as much 
one of fact as the question of the extent of its value. The 
law provides that when the condition of an animal indicates 
that it possesses no real value, then the owner shall receive 
for its destruction no compensation. This is to negative the 
idea that compensation must follow as a matter of course the 
destruction of the animal. Payment is to be made, not for the 
life, but for the value of the animal, and if there exists a real 
difference of opinion, the safe way to settle the question is by 
the verdict of the appraisers. 

Yours truly , 

CHARLES PHELPS, 

Attorney-General. 

» 

SHELL FISHERIES. 

Protection of Natural Oyster Beds — Rights in Oyster Beds 

in the Mouth of Southport Harbor. 

Under Sections 231 1-2405 and 2413 of the General Statutes it is within 
the authority of, and is the duty of, the Shell-Fish Commissioner, 
to protect as natural oyster beds all areas so designated by the 
Statutes from the encroachments of private persons who have 
not established their claims in the courts. 

November 7, 1899. 

A. McC. Mathewson, Esq., Clerk of Shell-Fisheries, New 
Haven, Conn., 

Dear Sir : Your favor of November first, stating that a 
dispute has arisen concerning the claims of private individuals 
in and upon certain oyster beds supposed to be natural oyster 
grounds in the mouth of Southport Harbor, is received. 

You also inquire concerning the duty of the Shell-Fish 
Commissioners regarding these pretended rights or claims. 
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I am informed by your communication that the disputed 
territory is included within that area established and designated 
by the Shell-Fish Commissioners and ratified and confirmed 
by the legislature of 1885, a description of which is found in 
the Public Acts of 1885, page 531. 

^ I find upon examination, that the same description is fol- 
lowed in the revision of the General Statutes of 1888, page 518. 

If it be true that the disputed territory is within the 
limits of the " Fairfield Bar and Fairfield natural beds," as now 
defined by statute, I believe it to be the duty of the Shell-Fish 
Commissioners to treat that area as natural beds, irrespective 
of the claim of private individuals ; otherwise private individ- 
uals might set up a claim, under one pretext or another, to 
any one of the natural beds and thus create extreme confusion. 

If it be true that these claimants have good ground for their 
contention by reason of certain grants which were obtained 
prior to the establishment of the Shell-Fish Commission, they 
should make good, their right in the Courts. 

I think it is the duty of the Commission to treat as natural 
oyster beds all area within the limits specially designated by 
the present statute as such. 

The law provides a penalty for certain acts of trespass upon 
these natural beds; Section 2405 of the General Statutes of 
the revision of 1888 regulates and restricts the use of certain 
boats and contrivances in taking up or dredging for oysters. 

Section 2413 provides a penalty for the willful injury or 
removal of any signal or buoy placed by said Commissioners 
or by their order for the purpose of designating or locating 
shell-fish grounds. 

Section 23 11 provides that the Commission may appoint 
certain persons to be shell-fish wardens who shall assist in 
detecting and prosecuting offenses against shell-fisheries' laws. 

I gather from your letter that these private individuals are 
entering upon grounds designated by the present statutes to 
be natural oyster beds, are removing buoys ordered placed by 
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the Commission, are substituting their own buoys and marks, 
and are operating as if they were the owners of the beds. 

If this be true I think the duty of the Commissioners is plain, 
as I have before remarked, to regard these beds as the law 
regards them, as natural oyster beds, and to protect and guard 
them, and through their fish wardens prosecute the offenders 
according to the provisions of the statute. 

If then the parties offending are successful in establishing 
their right by reason of some grant which antedates the ap- 
pointment of the Shell-Fish Commission, well and good ; if 
not, then they are plain offenders under the law ; in either event 
the Shell-Fish Commissioners will have performed their duty, 
whatever may be the final decision of the Courts. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-General. 



TABLE OF CASES WITHIN THE STATE. 



Betts, Insurance Commissioner, v. The Connecticut Life Insur- 
ance Company of Waterbury, . . .14 
Betts, Insurance Commissioner, vs. The Wooster Insurance 

Company of Danbury, ...... 16 

Cologne Re-Insurance Co. v. Mersick, Treas., . . .18 

Mersick, Treas., as Trustee, v. The Hartford & West Hartford 

Horse Railroad Company, . .13 

State V. Conorton et al., ...... 16 

State V. Cooke, ....... 19 

State V. Cooley et al., ....... 14 

State V. Dickerman et al., ...... 19 

State V. Flint et al., . . . . .15 

State V. Francis et al., ...... 15 

State V. Granger et al., . . 17 , 

State V. Lloyd et al., ....... 17 

State V. Maloy et al., . . . .17 

State V. Morehouse et al., ...... 18 

State V. Noble et al., . -19 

State V. Ripley et al., .15 

State V. Ryan et al., ....... 20 

State V. Stent et al., ....... 18 

State V. Travelers Insurance Co., ..... 13 

State V. Ulrich. ....... 16 



TABLE OF CASES WITHOUT THE 

STATE. 



State V. Correll, 


* • • .' 








24 


State V. Cramer, 












22 


State V. Crow, . 












23 


State V. Elliott, 












21 


State V. Emory, 












22 


State V. Gasser, 












22 


State V. Heffner, 












24 


State V. Hootman, 












25 


State V. Humason et al., 










23 


State V. Long & McConnahey, 










21 


State V. Roylston, 










23 


State V. Reese, 










25 


State V. Shelton et al.. 








N 


24 


State V. Weber, 


• 










21 



INDEX TO OPINIONS. 



Domestic Animals: Importation of, . . . .51 

Cattle Commissioner's duties, . . . . -54 

Insurance Broker's License: Insurance broker defined — Au- 
thority of Insurance Commissioner to issue licenses, . 35 

Municipal Bonds: Special assessment and improvement bonds 
as investments for savings banks — Obligations of cities in 
the absence of statutory enactment — Quill v. Indianapolis 
et al., 124 Indiana, 298, cited, ..... 39 

Property of Soldiers and Sailors: Exempted from taxation, 46 

Records of Coni^ecticut Volunteers: Distribution of volumes 33 

Savings Bank Investments: Bonds of the St. Paul, Minneapolis 

& Manitoba Railroad Co., . . . . .43 

Shell Fisheries : Protection of natural oyster beds — Rights in 

oyster beds in the mouth of Southport harbor, . • * 57 

State Firemen's Association: Fire duty, . . .48 

State Prison: Deductions from term of sentence on account of 

good behavior, ...... 52 

Succession Tax: Basis of computation — Exemptions — Earn- 
ings and accretions — Inventory and appraisal — Net estate 28 



t 



J 



.^ .'■ 



c^' 



f / 



■y-c^ 



